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THIS END USER LICENSE AGREEMENT (“EULA”) SPECIFIES THE 
TERMS UNDER WHICH AN END USER (“CUSTOMER”) IS 
PERMITTED TO INSTALL AND USE THE SOFTWARE (AS 
DEFINED BELOW) SUPPLIED BY AKAMAI TECHNOLOGIES, INC. 
OR ANY OF ITS AFFILIATES (“AKAMAI”) AND ASSOCIATED 
THIRD PARTY SOFTWARE. CUSTOMER MAY ONLY LICENSE 
THE SOFTWARE FROM AKAMAI OR A RESELLER, SYSTEMS 
INTEGRATOR, OR DISTRIBUTOR AUTHORIZED BY AKAMAI (I.E. 
AN “APPROVED SOURCE”) IN ACCORDANCE WITH THE 
APPROVED SOURCE’S AGREEMENT WITH AKAMAI TO 
DISTRIBUTE AND/OR SUBLICENSE THE APPLICABLE 
SOFTWARE WITHIN CUSTOMER’S TERRITORY TO END USERS. 
ANY APPROVED SOURCE IS OBLIGATED TO ENSURE THAT 
CUSTOMER IS BOUND BY TERMS SUBSTANTIALLY SIMILAR TO, 
AND NO LESS RESTRICTIVE OR LIMITED THAN, THIS EULA, 
WHICH THE APPROVED SOURCE SHALL ENSURE IS BINDING 
ON, AND ENFORCEABLE AGAINST, THE CUSTOMER IN THE 
APPLICABLE JURISDICTION.  
  
1. Agreement to EULA. This EULA is between Akamai and the 
Customer. By downloading, installing or using the Software, 
Customer consents to be bound hereby. If Customer does not 
agree to be bound by the EULA, it may not download, install, 
or use the Software. For purposes of clarity, the Software 
shall be defined as a “Service” under the Terms & Conditions. 
Capitalized terms used but not defined herein are defined on 
Akamai’s Services Page at www.akamai.com/service. 
 
2. Definitions.  
 
“Documentation” means the published and released 
documentation, updates, and electronic files, for the 
Software.  
 
“Instance” means only one physical server or as a single 
virtual machine image. 
 
“Order Form” means a written order for the Software signed 
by each party.  
 
“Software” means CloudTest, a dynamic web application that 
combines a web browser user interface with distributed web 
services for testing load and performance on a Customer’s 
web properties.  
 
“Third Party Software” means third party software (including 
open source) that is provided by Akamai in connection with 
the Software listed at www.akamai.com/product/licenses, as 
amended from time to time.  
 
3. Grant. Akamai grants to Customer a non-exclusive, non-
transferable, non-sub licensable right to install and use 
Software on only one Instance for (i) internally testing 
Customer’s websites and web-based and/or mobile 

applications behind Customer’s firewall, and/or (ii) externally 
testing Customer’s websites and web-based and/or mobile 
applications. Customer may run unlimited tests, but the scale 
for each test shall be capped at the number of concurrent 
virtual users as specified in an Order Form. Unless otherwise 
specified in an Order Form, Customer shall host Software and 
Customer shall be responsible for external load generation 
via Customer's infrastructure and/or Customer's obtained 
and managed cloud environment. Customer must pay a fee 
for each individual license for a single Instance of the 
Software. With tests launched from Software, the Customer 
is licensed to provision and launch the number of servers 
necessary to execute the test as needed to reach the 
concurrent virtual user limit as specified in an Order Form. 
Customer may also use the Third Party Software that Akamai 
has incorporated in, or otherwise distributes with, the 
Software.  
 
4. Term.  This EULA is effective upon Customer's execution of 
an Order Form and payment of the license fees for the 
Software to the Approved Source. Unless terminated earlier 
as provided herein, the EULA shall continue until the end of 
the Software subscription term specified in the Transaction 
Document(s), subject to applicable fees. Akamai may 
terminate this EULA upon Customer’s breach of any EULA 
term, and this EULA shall automatically terminate when 
either party terminates the corresponding Transaction 
Document(s). Upon termination by Akamai, Customer shall 
return to Akamai all copies and portions of the Software. 
Termination of this EULA shall not prejudice Akamai’s rights 
to any available remedies. 
 
5. Limitations. Customer will not (1) copy, modify, or create 
any derivative works of the Software or any portion thereof; 
(2) disassemble, reverse assemble, decompile, or otherwise 
attempt to derive the source code, the underlying ideas, 
algorithms, structure, or organization of the Software; (3) 
assign, transfer, lease, provide services to third parties using 
the Software; (4) disable the Software, unless required by 
law; or (5) authorize or permit any third party to do any of 
the foregoing. This license does not confer any implied 
licenses or any license to Software source code. Rights to 
Third Party Software are provided in the corresponding 
license agreements at www.akamai.com/product/licenses; 
and Customer agrees to comply with such Third Party 
Software license agreements. Nothing in this EULA permits 
Customer to sublicense, distribute, or resell the Software, or 
any portion thereof. Customer will not remove, alter, or 
obfuscate any copyright, trademark, or other proprietary 
rights notices placed or embedded by Akamai on or in the 
Software. Customer’s rights in the Software and 
Documentation are solely as set forth in this Agreement. 
Customer agrees that, as between Akamai and Customer, 
Akamai owns all rights, title, and interest (including without 
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limitation all intellectual property rights) in the Software and 
Documentation, and all modifications or improvements 
thereto, whether or not created by Akamai.  
 
6. Delivery and Infrastructure. Unless otherwise specified in 
writing by Customer, Software delivery will be by File Transfer 
Protocol (“FTP”) to a deployment destination set forth in an 
Order Form. Provided, that Customer has paid all applicable 
fees and is not otherwise in breach of the Terms and 
Conditions or this license, updates and bug fixes will be 
provided at no additional cost and delivered electronically to 
a connection specified by Customer. Customer is responsible 
for providing its own infrastructure including all hardware 
and software needed to use the Software as specified in the 
documentation for the Software. Customer is solely 
responsible for all costs, expenses, and responsibility for 
testing. 
 
7. Limited Warranty.  Akamai warrants that, with normal use 
and service, the Software shall materially conform to 
Akamai’s then-current published specifications as such 
published specifications exist at time of delivery for the 
specific most current release of such Software that is shipped 
to the Customer for a period of ninety (90) days from the 
date of shipment (the “Warranty Period”). During the 
Warranty Period, as Customer’s sole and exclusive remedy, 
Akamai will provide correction or workaround of identified 
problems, including patches, corrective Software releases or 
other means reasonably determined by Akamai to correct the 
particular Software’s failure to conform to the warranty, 
which means may include Customer being required to 
upgrade to a more current version of such Software, provided 
that the Customer has notified Akamai in writing of the 
nature of the non-conformity. This warranty shall not apply if 
any Software has been (a) modified or altered by anyone 
other than Akamai, (b) abused or misapplied, or (c) used in 
combination with hardware or software other than software 
or products sold by Akamai or expressly qualified by Akamai 
for which the Software was designed. In no event does 
Akamai warrant that the use of Software will be error free or 
uninterrupted. Akamai’s sole obligation under the software 
warranty shall be to provide the remedies described above. 
This warranty does not apply to (a) Software licensed for 
beta, evaluation, testing or demonstration purposes or (b) 
any other Akamai product or service. Akamai shall incur no 
liability under this warranty if Customer fails to provide 
Akamai with written notice of the alleged defect during the 
Warranty Period, or if Akamai’s tests disclose that the alleged 
defect is due to causes not within Akamai’s reasonable 
control. Updates and upgrades are not included as part of this 
warranty. 
 
Akamai provides no warranty, guarantee or other agreement, 
whether express, implied, or statutory, in respect of any 

goods, equipment, hardware, cabling, materials, services, 
support, products or licensed software supplied by parties 
other than Akamai or its Affiliates, and bears no responsibility 
therefor or for services in respect thereof. Third Party 
Software is not Software for purposes of this EULA.  
 
8. Disclaimers. EXCEPT FOR THE EXPRESS WARRANTIES 
STATED IN SECTION 7, THE SOFTWARE IS PROVIDED “AS IS”, 
AND AKAMAI DISCLAIMS ANY AND ALL OTHER WARRANTIES, 
WHETHER EXPRESS, IMPLIED OR STATUTORY WITH RESPECT 
TO THE AKAMAI SOFTWARE PROVIDED UNDER THIS EULA, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, ANY WARRANTIES OF NON-
INFRINGEMENT, TITLE OR SECURITY, AND ANY WARRANTIES 
ARISING FROM COURSE OF DEALING, COURSE OF 
PERFORMANCE, USAGE OR TRADE PRACTICE. AKAMAI’S 
EXPRESS WARRANTIES WILL NOT BE ENLARGED, DIMINISHED 
OR AFFECTED BY, AND NO OBLIGATION OR LIABILITY WILL 
ARISE OUT OF, AKAMAI RENDERING TECHNICAL OR OTHER 
ADVICE OR SERVICE IN CONNECTION WITH THE SOFTWARE. 
CUSTOMER ACKNOWLEDGES AND AGREES THAT IN EACH 
JURISDICTION IN WHICH ANY SUCH DISCLAIMER IS 
UNENFORCEABLE, THE DURATION OF ANY IMPLIED 
WARRANTY NOT EFFECTIVELY DISCLAIMED WILL BE LIMITED 
TO THE WARRANTY PERIOD. 
 
9. Export Control. Customer acknowledges the Software is 
subject to export controls under the laws and regulations of 
the United States and any other applicable countries’ laws 
and regulations. Customer will not export, re-export, 
distribute or supply the Software (including any part of the 
Software or any direct product thereof), confidential 
information, or related technical data in contravention of the 
export control laws of any jurisdiction. If the Software is 
acquired under the terms of a Department of Defense or 
civilian agency contract, the Software is “commercial item” as 
that term is defined at 48 C.F.R. 2.101 (Oct. 1995), consisting 
of "commercial computer software" and “commercial 
computer software documentation” as such terms are used in 
48 C.F.R. 12.212 of the Federal Acquisition Regulations and its 
successors and 48 C.F.R. 227.7202-1 through 227.7202-4 
(June 1995) of the DoD FAR Supplement and its successors. 
All U.S. Government end users acquire the Software with only 
those rights set forth in this EULA. 
 

 

 


