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AKAMAI TERMS & CONDITIONS

AKAMAI H|of et E 74

THE AKAMAI TERMS & CONDITIONS (the "Agreement") is
entered into by Akamai Technologies, Inc. ("ATI") and/or the
applicable Akamai Affiliate contracting-entity specified in a
Transaction Document (ATl and/or such Affiliate shall be
referred to herein as, "Akamai") and Akamai customers
accessing and using Akamai's Services, including Consumer
Customers within the meaning of Section 20 hereof
("Customer"), and is effective contemporaneously with any
active Transaction Document. Akamai and Customer are each a
"Party" and collectively, the "Parties."
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WHEREAS, Customer is placing an order for certain Akamai
Services either directly with Akamai or through an approved,
duly-authorized Akamai reseller, distributor, or online application
store or marketplace (each, a "Partner") pursuant to a
Transaction Document;
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WHEREAS, Akamai is providing Services to Customer as a
platform service provider or licensor; and
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1. Definitions 1. M9
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that apply to the provision, access to, or use of the Services, in
each case as enacted, amended, or in force from time to time.

"Akamai  Switzerland” means Akamai  Technologies | "Akamai Switzerland"2 Akamai Technologies International
International AG. )

AGE o|O|Etct.
"Applicable Law" means all laws, statutes, ordinances, | gigd tadvo|2t bt AR} E= 2 7|oFo| CHAMO| EH0F04
regulations, rules, codes, and binding orders, judgments,
decrees, or directives of any governmental authority with | 2&HE 7HX|E ER7|#o| ZE HE, U, =&, 78
jurisdiction over a Party or the subject matter of this Agreement, | 3= gl ;124 oi= Wy oA A = xMIﬁH }\-II:!I
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"AUP" means the then-current version of Akamai's acceptable
use policy located at: www.akamai.com/html/policies/index.html,
which is hereby incorporated by reference and expressly made
a part of this Agreement.
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"Billing Effective Date"” means the date set forth in a
Transaction Document as the "Billing Effective Date" or if no
such date is specified, the date on which Akamai makes the
Services available to Customer for use.
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"Compute Services" means the Akamai cloud computing
services described on the Services Page.
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"Customer Content” means all content and applications,
including any third-party content or applications, provided to
Akamai in connection with Customer's access to or use of the
Services.
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"Delivery Services"” means the Akamai content delivery,
performance optimization, media delivery, edge acceleration,
and related services described on the Services Page.
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"Direct Order" means an order placed by Customer directly with
Akamai.
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"Non-North America Services" means any Delivery Services
provided outside of North America.
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"North America" means Alaska, Canada, the continental United
States, and Hawaii.
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"North America Services" means any Delivery Services
provided in North America.
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"Partner Order" means an order placed by Partner with Akamai
on behalf of Customer.
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"Partner Services™ means services or products provided by
Partner to Customer in connection with the Akamai Services.
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"Professional Services" means implementation, configuration,
deployment, integration, consulting, training, or other
professional or support services provided by or on behalf of
Akamai, as may be set forth in a Transaction Document.
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"Security Services" means the Akamai security, protection,
detection, mitigation, and related cybersecurity Software and
related services described on the Services Page, including
services designed to protect applications, APIs, networks, and
data.
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"Services" means, collectively, the Delivery Services, Security
Services, Compute Services, Professional Services, and
Software ordered pursuant to one or more applicable
Transaction Documents and provided under this Agreement, as
further described on the Services Page. Notwithstanding the
foregoing, Services do not include Partner Services.
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"Services Page" means the then-current Akamai service
descriptions, service-specific terms, billing methodologies,
usage requirements, and related license provisions applicable to
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the Services, available at: www.akamai.com/service, and
incorporated herein by reference and expressly made a part of
this Agreement.
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"Software" means Akamai proprietary software, code, tools,
agents, SDKs, or other software components made available for

quotes, statements of work, or similar instruments that identify
the Akamai Services to be provided under this Agreement and
set forth any applicable commercial or supplemental terms.

download, or accessed on a hosted or embedded basis, and | HHICIE A2 HEE|E Akamaill S £ZEQ o], ZE,
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Other capitalized terms used in this Agreement and not defined
in this Section 1 shall have the meanings ascribed to them
below. Further, as used in this Agreement, the word "including"
means "including, without limitation."
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2. Services

2.1 Grant of Rights; Conditions. Subject to timely payment of
all of the fees specified in the applicable Transaction Document
and Customer's ongoing compliance with the Agreement,
Akamai grants to Customer a limited, non-exclusive, non-
transferable (except as expressly permitted under the
Agreement), revocable right during the Term of a Transaction
Document to access and use the Services, and to permit users
to access and use the Services, solely for Customer's internal
business purposes. No rights are granted except as expressly
stated in the Agreement and the applicable Transaction
Documents.
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2.2 Ordering; Transaction Documents. Customer and its
Affiliates may order Services by executing Transaction
Documents. Each Transaction Document will specify the
Services, fees, Term, and any use-specific terms. Customer is
responsible for all obligations under each Transaction Document
executed by Customer or its Affiliates.
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2.3 License to Software Components. Akamai Services that
include a licensed-Software component are subject to the
license provisions set forth in the Services Page. To the extent
any license agreement contains terms that conflict with the terms
of this Agreement, such conflicting terms shall be of no force or
effect.
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2.4 Order of Precedence. If there is a conflict among the terms
of the Transaction Documents, the body of this Agreement, and
the Services Page, the order of precedence will be: (a) the
Transaction Document (solely with respect to the Services and
transactions covered thereby), then (b) the body of this
Agreement, then (c) the AUP, then (d) the DPA, and then (e) the
Services Page.
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2.5 Customer Responsibilities. Customer is responsible for:
(a) obtaining and maintaining all necessary rights, consents, and
permissions to provide Customer Content and to enable
Akamai's provision of the Services; (b) the accuracy, quality, and

ME3st1 AkamaiZl

2E e, 5o ¢

Page 3
Akamai Confidential LCN#



http://www.akamai.com/service
http://www.akamai.com/service

Akamai Terms & Conditions — Bilingual (EN/KR)

legality of Customer Content; (c) configuring the Services and
enforcing access controls consistent with the Services Page; (d)
maintaining the security of Customer's accounts, credentials,
and Customer systems; and (e) use of the Services by
Customer, its Affiliates, users, and third parties who access the
Services via Customer's accounts or Customer systems. Akamai
has no responsibility for delays, failures, or non-performance to
the extent caused by Customer systems, Customer's third-party
technologies, or other non-Akamai products or services.
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2.6 Modifications; Discontinuation. Akamai may modify the
Services or the terms of the Services Page from time to time,
provided such modifications do not materially degrade the core
functionality of the applicable Service during the then-current
Term of the applicable Transaction Document. If Akamai
materially deprecates or discontinues a Service, Akamai will use
commercially reasonable efforts to provide advance notice and,
at Akamai's option, may: (a) provide a substantially equivalent
replacement service; (b) allow the affected Service to continue
for the remainder of the current Term of the applicable
Transaction Document; or (c) permit Customer to terminate the
applicable Transaction Document with no termination penalty.
The foregoing constitutes Customer's sole and exclusive remedy
for material deprecation or discontinuation of a Service.
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2.7 Suspension. Akamai may temporarily suspend the
Services, in whole or in part, immediately upon notice if: (a)
Customer is in material breach of the Agreement, including
failure to pay undisputed fees when due; (b) Akamai reasonably
determines that suspension is necessary to prevent or mitigate
a material security risk; or (c) required by Applicable Law or
governmental authority. Akamai will reinstate the Services
promptly upon resolution of the issue giving rise to suspension.
Suspension under Section 2.7(a) will not relieve Customer of its
payment obligations.
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2.8 Third-Party Offerings. Certain Services may interoperate
with or rely on Partner Services or other third-party products,
services, data, or websites that are not provided by Akamai.
Akamai does not control and is not responsible for third-party
offerings and disclaims all liability arising from or related to such
offerings.
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2.9 Service Levels and Support. To the extent specified in a
Transaction Document, Services Page, or the Akamai Control
Center, Akamai will provide service levels and support for the
Services. Service credits, if any, constitute liquidated damages
and Customer's sole and exclusive remedy for Akamai's breach
of any applicable service level or support obligation.
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2.10 Beta, Evaluation, and Trial Services. Akamai or a Partner
may make beta, evaluation, proof-of-concept, free trial, or other
pre-production or no-charge versions of the Services
(collectively, "Trial Services") available to Customer pursuant to
a Transaction Document, the Services Page, the Akamai Control
Center, a Partner, or any other written or electronic
communication identifying the applicable Trial Services and
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referencing this Agreement (a "Trial Notice"), which need not be
signed by Customer. By accessing, downloading, installing,
registering for, or otherwise using any Trial Service, whether
directly or through a Partner, Customer accepts and agrees to
be bound by this Agreement with respect to such Trial Service;
where Customer accesses Trial Services through a Partner, the
Partner's order, registration, or enablement on Customer's
behalf shall be sufficient to bind Customer without separate
signature or execution. Unless otherwise specified in the
applicable Trial Notice or Transaction Document, each Trial
Service is available for up to ninety (90) days from first access
or use (the "Trial Period"), and Akamai may extend, shorten, or
terminate the Trial Period at any time in its sole discretion upon
notice (including by email, in-product notification, or through the
Partner), after which Customer's right to use the Trial Service
immediately ceases and Akamai may disable access without
further notice or liability. TRIAL SERVICES ARE PROVIDED
"AS IS" AND "AS AVAILABLE," WITHOUT WARRANTIES,
REPRESENTATIONS, INDEMNITIES, SERVICE LEVELS, OR
SUPPORT OF ANY KIND, AND AKAMAI SHALL HAVE NO
LIABILITY ARISING OUT OF OR RELATING TO CUSTOMER'S
USE OF ANY TRIAL SERVICE, TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW.
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2.11 Limitations of Liability for Certain Causes. To the fullest
extent permitted by Applicable Law, Akamai will not be liable for
delays, failures, or damages to the extent caused by: (a)
Customer's breach of the Agreement; (b) acts or omissions of
third parties not under Akamai's reasonable control; (c)
scheduled maintenance or emergency maintenance performed
in accordance with the Agreement; or (d) Customer's failure to
comply with the Services Page or reasonable instructions
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being made available to Customer. For Professional Services
with specified deliverables, acceptance will be as set forth in the
applicable Transaction Document.
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213 Akamai Al Services. Certain Services operate with
machine learning, large language models, and other types of
similar technologies (collectively, “Akamai Al Services”) that can
be trained or tuned for maintaining, developing, and improving
such Service. To the extent Akamai Al Services are trained or
otherwise tuned, such training or tuning is not based on
Customer Content unless otherwise stated in and agreed to by
Customer in a Transaction Document or otherwise agreed in
writing by Customer. To the extent Customer provides questions
or prompts (“Input”) to an Akamai Al Service, Customer grants
Akamai the right to process and store such data for the operation
of that Akamai Al Service with respect to Customer, including
improvement of that Service, and monitoring for and preventing
abusive or harmful uses or outputs of that Service.
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214 Al Security. Akamai has put in place technical and
organizational measures to limit the Input and the output of the
Akamai Al Services to what is required for the legitimate purpose
for the operation of the applicable Service. Such purposes do not
include any prohibited Al practices as defined by Applicable
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Laws, and Akamai Al Services shall comply with Applicable
Laws. Akamai will also comply with its Ethical and Responsible
Al Principles, which can be found here:
www.akamai.com/site/en/documents/corporate/akamai-
responsible-ai-statement.pdf.

3. Representations, Warranties, and Covenants

3.1 During the Term, and whether the Services are purchased
directly from Akamai or indirectly through a Partner, the
representations, warranties, and covenants set forth in this
Section 3 shall apply.

3.1 7|2t &, MH|ATF Akamai2RE EX FOIERER| Es
IIELHE S5l ZIHMez FoiEIPUEXR| o8t &HAHQIol, 2

M3zol BAIE T, 28 A of ol M ECt

3.2 Akamai Performance Warranties. Akamai represents and
warrants that it will provide the Services: (a) substantially in
accordance with the applicable terms of the Services Page and
this Agreement; (b) in a competent and workmanlike manner
consistent with the level of professional care customarily
observed by skilled professionals rendering similar services; and
(c) in accordance with the technical and organizational measures
that are publicly available in Akamai's Privacy Trust Center at:
trust.akamai.com.
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751-7F01|71| %o*—. 2 FEE
MEXMQIHAlo=z Gl(c)
kamai Privacy Trust Center0f 37122

=xlof et MEg He

A8 MSsts sEE
A

trust.akamai.com@ |
MN3ElE
HXxt o|-|:|.]

7™ 4zl Tl=stn

3.3 Customer Use and Compliance. Customer represents,
warrants, and covenants that it will: (a) comply with the AUP; (b)
not resell, sublicense, or otherwise enable third parties (including
Customer Affiliates) to access or use the Services through
Customer, except that this provision shall not be violated by end
users or Customer Affiliates accessing and/or using Customer's
websites or applications; (c) ensure that its network and systems
used to access and use the Services comply with the technical
requirements specified by Akamai in this Agreement; (d) not
reverse engineer, decompile, disassemble, or otherwise attempt
to derive the Services; (e) not bypass or circumvent usage limits,
authentication, or security controls; and (f) not use the Services
to create a competing product, perform benchmarking or
competitive analysis. Customer is responsible for the
compliance of its users, Affiliates, and contractors with the terms
of this Agreement and the AUP.
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3.4 Mutual Authority and Legal Compliance. Each Party
represents and warrants that it has full power and authority to
enter into this Agreement and perform its obligations hereunder,
and further represents, warrants, and covenants that it shall
comply with Applicable Laws in connection with the performance
of its obligations and exercise of its rights under this Agreement.
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3.5 Anti-Bribery and Anti-Corruption. Each Party represents,
warrants, and covenants that, in connection with this Agreement,
it has not and will not, directly or indirectly, offer, promise, give,
authorize, solicit, or accept any bribe, kickback, or other
improper payment or benefit to or from any government official,
political party, or other person in violation of any applicable anti-
bribery or anti-corruption law, including the U.S. Foreign Corrupt
Practices Act and the UK Bribery Act 2010. Each Party shall
ensure that its officers, directors, employees, agents, and any
persons acting on its behalf in connection with this Agreement
comply with this Section 3.5. A breach of this Section 3.5 shall
constitute a material breach of this Agreement entitling the non-
breaching Party to terminate in accordance with Section 6.2.
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Processing Agreement located at:
www.akamai.com/content/dam/site/en/documents/akamai/aka
mai-data-protection-addendum.pdf ~ ("DPA").  Any  data
processing that occurs in connection with Partner Services is the
responsibility of Partner.

SOiet 2lEE FstH, fIEhet x| of 2 SARHE M6.2Z0f w2t
SHRIE == ACH
3.6 Data Protection. The Parties shall comply with the Data |36 [|O|]E] HZ. CHAJXFSLS Akamai  Data Processing

Agreement®| HIAIEl GIO[E X2| HoH'DPAYS E4sict
mEL MulAo BP0 WAMLE RE HOE Hals
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3.7 Warranty Limitations and Exclusions. Customer shall
have no claim for breach of the warranties set forth in this Section
3 if: (a) Customer is in material breach of this Agreement
(including, without limitation, for non-payment); or (b) the alleged
Service failure results from Customer's use of the Services in a
manner inconsistent with this Agreement or contrary to Akamai's
written instructions.
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3.8 Indirect Sales; Pricing Acknowledgment. Where the
Services are purchased through a Partner, Customer
acknowledges and agrees that Akamai does not control, dictate,
or make any representation regarding the pricing or other
commercial terms offered by Partner. All pricing and payment
terms between Customer and Partner are subject to a separate
agreement between Customer and Partner, and Akamai makes
no representations or commitments to Customer regarding such
pricing or payment terms.

S5l FOiEl=E

AkamaiZt IEL{7} MAlste 7t =& 7|E
EXMstHLE K|AlSE7LE oOfof| #&stod ofHst

=Cte Mg odsto 0|01I o]} wi 3

DIEL] gto| HE

Z 7o #t5tod

N W
m

8 7HY Tol; 7hA gted &l MH|ATHTHELHE
nZHe

o
T, L/

(o]
T
Xl

(=]
=
=4

J_I_

=2
=
[0}

tX| of

™ 0z 0

_T|_7Hjl_|.

m m
H1
ol

=]

P
A

o
ofof 20, Akamais 21243t 7t £& XIZ
T Z40Y| 7| ofrH3t Fl&o|Lt BT K| ©

5Q
nrr
o

4. Payment

4.1 Partner Transactions. This Section 4 does not apply to
Partner Orders. For Partner Orders, pricing, invoicing,
payments, and related terms are between Customer and the
applicable Partner, and any credits or refunds, if applicable, shall
be administered through the Partner in accordance with the
agreement between Customer and Partner.

4. XS
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4.2 Fees and Invoicing. Except as otherwise set forth in the
applicable Transaction Document, Customer shall pay all
undisputed amounts within thirty (30) days from the date of
Akamai's invoice. Invoices may be delivered electronically to
Customer's designated billing contact. Customer shall make
payments by ACH or wire transfer to the remit-to account
specified by Akamai (or by other method only if expressly
permitted by Akamai). Notwithstanding the method of payment,
Customer shall be responsible for all bank charges, transfer
fees, platform, portal and payment processing fees, including
any credit card processing fees, such that Akamai receives the
full invoiced amount net of such charges.
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4.3 Currency. All prices are stated, and all payments shall be
made, in U.S. dollars for Services purchased by customers
located in the United States. For customers located outside the
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United States, prices shall be stated, and payments shall be | x|odof AxiEt T1ZHo| 742 HEEAlof TE| &Ho|g|x| o= &t
made, in the local currency of the applicable jurisdiction, unless - - _ _ ' == ) _
otherwise agreed in a Transaction Document. If a Transaction | 7F42 e 2 HO| x| S22 EAZ|D X|Z2 siF =X
Document specifies a different currency, Customer shall pay in | =512 o|=o4ZIct, HEIE M7} CIE E352 WAsSts 72
the currency indicated on the invoice, and Customer shall be _ _ _ _ _ N ’
responsible for foreign exchange and transfer charges. T2 YAl EAIE S3H2 X|Z3t0{0F 5tH, QF A 3
HIEol CHalf S ZIct.
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4.4 Taxes and Withholding. The fees specified in a Transaction
Document are exclusive of all taxes, levies, duties, and similar
governmental assessments of any nature, including sales, use,
value-added, goods and services, digital services, withholding,
and other indirect taxes (collectively, \"Taxes\"). Customer is
responsible for all Taxes associated with the Services, excluding
taxes based on Akamai\'s net income. If Customer is required by
law to withhold any Taxes from amounts payable to Akamai: (i)
Customer may deduct such Taxes only to the extent required by
law and shall pay them to the appropriate taxing authority; (ii)
Customer shall provide Akamai with official receipts or other
appropriate documentation evidencing such payments; and (iii)
the Parties shall reasonably cooperate to reduce or eliminate
withholding, including by providing and accepting valid tax
residency certificates and forms (e.g., IRS Form W-9, W-8
series) and applying treaty benefits where available. Where
reverse charge, self-assessment, or similar mechanisms apply,
Customer shall account for the applicable Taxes and provide any
required registration or identification numbers reasonably
requested by Akamai.
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4.5 Fee Adjustments. Akamai may amend its published pricing
for any Service upon thirty (30) days' written notice. Published
pricing shall apply to any Services not expressly priced in a
Transaction Document. Unless otherwise agreed in a
Transaction Document, the rates set forth in each Transaction
Document shall automatically increase by three percent (3%) of
the then-current rates on each anniversary of the Billing Effective
Date of such Transaction Document. Akamai may also adjust
fees on at least thirty (30) days' prior written notice to reflect third-
party cost increases or changes in Applicable Law that materially
increase Akamai's cost to provide the Services. Upon request,
Akamai will provide reasonable substantiation for any
adjustments.
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4.6 Late Charge. Any undisputed amount not received within
thirty (30) days from receipt of invoice shall be deemed past due.
Such undisputed past-due amounts shall accrue late charges at
the lesser of one percent (1%) per month (calculated daily on a
365-day year) or the maximum lawful rate, until paid in full.
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4.7 Billing Disputes. Customer must notify Akamai in writing of
any bona fide dispute of an invoice within sixty (60) days of
receipt, describing the basis of the dispute in reasonable detail.
Customer shall timely pay the undisputed portion of any invoice,
and no late charges shall accrue on the disputed portion while
the Parties work in good faith to resolve the dispute. Amounts
not disputed in writing within such sixty (60) day period are
deemed accepted (unless prohibited by Applicable Law).
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4.8 Costs of Collection. If Akamai undertakes collection efforts
after written notice of non-payment and expiration of a cure
period of at least ten (10) days, Customer shall reimburse
Akamai for its reasonable, documented, out-of-pocket costs of
collection, including reasonable attorneys' fees, court costs, and
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agency fees actually incurred to enforce payment of overdue,
undisputed amounts.

4.9 Restrictive Endorsements. Restrictive endorsements,
legends, or other statements on checks or other forms of
payment accepted by Akamai shall not constitute an accord and
satisfaction or otherwise be binding on Akamai unless expressly
agreed in a written instrument signed by an authorized
representative of Akamai.

7|XH5._| Xﬂ?_”‘—*' HHA‘l BT EE 7| Et
CHERH7F M MEH 242 FAM
2! &X|(accord and satisfaction)

&s5te £3E 7HXIX| ef=ct.

3 gholl Akamaig&

4.10 Payment Assurance. Upon prior written notice, Akamai
may require reasonable payment assurance if Customer is late
on payment, its creditworthiness materially declines, or Akamai's
exposure materially increases.
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5. Confidential Information; and Ownership

5 714HE Y ARN

5.1 Confidential Information. If Akamai and Customer are
Parties to a separate non-disclosure agreement covering the
subject matter hereof, the more protective terms for the
disclosing Party will control in the event of a conflict, and, to the
extent not addressed therein, this Section 5.1 governs. Any
information that a receiving Party knows or has reason to know
is confidential or proprietary (because such information is
identified by the disclosing Party orally or in writing as such or is
not generally known in the relevant industry), including without
limitation non-public product information, roadmaps, pricing,
security and architecture details, performance data,
documentation, business and marketing plans, customer lists,
and any analyses derived from the foregoing, is "Confidential
Information" and shall remain the sole property of the disclosing
Party. The terms of any Transaction Document shall also
constitute Confidential Information of each Party. Neither Party
shall disclose, use, modify, copy, reproduce, or otherwise
divulge Confidential Information of the other, except as required
by law or as necessary for Akamai to provide the Services in
accordance with, or as otherwise permitted by, this Agreement,
and then only to its and its Affiliates’ employees, contractors,
professional advisers, and subprocessors who have a strict need
to know and are bound by confidentiality obligations no less
protective than those set forth herein. This subsection shall not
apply to information that is or becomes generally known to the
public without breach of this Agreement by the receiving Party,
is rightfully received from a third party without restriction and
without breach of any obligation, or was previously known to or
independently developed by the receiving Party without use of
or reference to the disclosing Party's Confidential Information.
The receiving Party may disclose Confidential Information to the
extent compelled by law or legal process, provided it (to the
extent legally permitted) gives prompt written notice to the
disclosing Party and reasonably cooperates, at the disclosing
Party's expense, in seeking a protective order or other
appropriate remedy. Notwithstanding anything to the contrary,
Akamai may disclose Confidential Information to the minimum
extent reasonably necessary to investigate, prevent, mitigate, or
respond to a suspected or actual security, privacy, fraud, abuse,
or integrity event, including vulnerabilities, incidents, malware,
denial-of-service attacks, or other threats, and to coordinate
remediation, notification, or recovery efforts with its and its
Affiliates' personnel, subprocessors, service providers, incident
response and forensic firms, security researchers under a
responsible disclosure program, threat-intelligence sharing
organizations, law enforcement, regulators, affected customers
or users, and other stakeholders, in each case who are bound
by confidentiality obligations no less protective than those set
forth herein or who are subject to professional, statutory, or
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regulatory confidentiality obligations. Akamai will limit such
disclosures to what is necessary for the foregoing purposes and,
where legally permitted, will provide prompt notice to Customer
of any disclosures that identify Customer. Neither Party shall use
the other Party's name, logo, or marks without the other Party's
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(collectively, "Akamai Materials"), and Akamai or its licensors
retain all ownership in all intellectual property rights related
thereto. Except for the limited rights expressly granted in this
Agreement, no other rights are granted by implication, estoppel,
or otherwise. Akamai does not claim ownership of content
provided by Customer, including any feedback, suggestions, or
ideas regarding the Services (\"Feedback\"). However, by
providing Feedback, Customer grants Akamai a perpetual,
irrevocable, worldwide, royalty-free license to make, use, modify,
share, and commercialize the Feedback without charge, royalty,
or other obligation to Customer.

prior written consent. Upon the disclosing Party's written request s « 2
or upon termination or expiration ofthisAgreemgnt, the receivinlg TRl QE QEHZ|IFMA ZS ZFE HEEy|E, A7,
Party will promptly return or destroy the disclosing Party's . L ) N
Confidential Information in its possession; however, the | ¥&E &2 1 E= O|8X X 7[E OlsHEAHIKtAH & =
receiving Party may retain copies in routine backups and to | olomy ztzt = ofof WAIE HECH o ESX0|X| ofe
comply with legal or regulatory obligations, subject to the ’ -
confidentiality obligations herein. The Parties acknowledge that | HIZ®X[2|F0ofl F&EHU ™EXM, HHE E= AAY
unauthorized use or disclosure of Confidential Information may | e xjojz 0| g S = ZdSof 3H5tC} Akamais 1243
cause irreparable harm for which monetary damages are an ] o o
inadequate remedy, and the disclosing Party is entitied to seek | S7HE &g SXof ZF HRAZ HEsiH, HMHe=Z
injunctive or other equitable relief, in addition to any other | - 2= Ho pZHS Almst= Z7Hol CHEH TLZHOIA| Ales
remedies. The obligations in this Section 5.1 survive for five (5) 518 ] = B¢ nAE Adets S0l tisl Dol L=l
years from disclosure, or for the entire duration of this | SX|EtCt 0= T AIRIE & CHEN O AFR AT S2| gi0] AT 9
Agreement, vyhlchever is longer; trade seprets survive for so long MAl 27 Ee B2 A2 504 ofL] Eich =74 SARKRFO]
as they remain trade secrets under Applicable Law.
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5.3 Customer Ownership. Customer reserves all rights, title,
and interest in Customer Content, and Customer or its licensors
shall retain all ownership in all intellectual property rights related
to Customer Content. Customer grants Akamai a non-exclusive,
worldwide, royalty-free license to host, store, transmit, display,
process, reproduce, modify, and create derivative works of
Customer Content solely to (a) provide, operate, support,
secure, and improve the Services and related offerings, (b)
comply with Applicable Law and the requirements of a valid legal
process, and (c) prevent or address service, security, and
technical issues. Akamai may generate, use, and disclose
aggregated or de-identified data derived from Customer's use of
the Services ("Aggregated Data") for lawful business purposes,
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including to operate, analyze, improve, and market its products
and services, provided that Aggregated Data does not expressly
identify Customer or any individual.

tCt. Akamai= MH|A Q| 2,
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6. Term and Termination

6. 7lZF A x|

6.1 Term; Renewal. The "Term" is set forth in the applicable
Transaction Document and with respect to a Direct Order
automatically renews for successive terms of equal duration
unless either Party notifies the other of its intent not to renew at
least sixty (60) days prior to the expiration of the then-current
Term. Termination or expiration of an individual Transaction
Document shall not terminate any Services under other
Transaction Documents. This Agreement shall apply to, and
remain effective for the Term of, any extant Transaction
Document.
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6.2 Termination for Cause; Suspension. Either Party may
terminate a Transaction Document if the other materially
breaches this Agreement and such breach continues
unremedied for thirty (30) days following notice or such other
period designated herein. For a Direct Order, Akamai may
immediately suspend or terminate all Transaction Documents
and Services for undisputed payments not received within thirty
(30) days of the payment due date. For a Partner Order
Transaction Document, Akamai may suspend or terminate the
Services associated with a Transaction Document if the Partner
fails to remit amounts due to Akamai attributable to Customer's
Services as a result of Customer's nonpayment to the Partner,
following notice to Customer and an opportunity for Customer to
demonstrate payment to the Partner or cure with the Partner
within ten (10) days. Further, in Akamai's discretion and where
commercially and technically feasible, Customer may elect to
assume direct billing with Akamai for the remainder of the Term
to avoid suspension attributable solely to Partner's non-
remittance.
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6.3 Committed Fees; Acceleration. For a Direct Order,
Customer acknowledges and confirms that the fees set forth in
the Transaction Document are committed for the Term and will
become payable regardless of actual use of Services. Upon
termination of a Direct Order by Akamai as permitted under
Section 6.2, all fees for Services specified in the applicable
Transaction Document, whether outstanding or due during the
remainder of the Term, shall automatically accelerate and be
immediately due and payable in full. Where Services are
purchased through a Partner, Customer's payment obligations
are owed to the Partner, and any fee acceleration or collection is
as between Customer and the Partner; Akamai's remedies under
this Agreement in such circumstances are limited to suspension
or termination of Services (unless and until Customer assumes
direct billing with Akamai as contemplated in Section 6.2).
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6.4 Effect of No Transaction Documents; Partner Orders. For
Partner Orders, this Agreement will automatically terminate
without further action upon the date when no Transaction
Documents remain in effect. For Direct Orders, if no Transaction
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Document is in effect, either Party may terminate this Agreement
at any time upon notice to the other Party.

6.5 Notices Involving Partner Transactions. For Partner
Orders, notices under this Section 6 relating to non-renewal,
suspension, or termination may be provided by Akamai to
Customer with a copy to the Partner (or, if customary for the
transaction, through the Partner to Customer), and by Customer
directly to Akamai with a copy to the Partner.

B2 AL X 5 ot
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7. Indemnification

7. HA

7.1 Akamai IP Infringement Indemnity. Akamai shall defend,
indemnify and hold Customer harmless from and against any
third-party suit or proceeding brought against Customer, but only
to the extent that it is based on an allegation that a Service
furnished hereunder infringes a patent or copyright, or
misappropriates any trade secret under the laws of a country in
which Customer uses the Service. If a Service is held to infringe
and the use enjoined, Akamai shall have the option, at its own
expense, to procure for Customer the right to continue using the
Service; or replace same with a non-infringing service; or modify
such Service so that it becomes non-infringing. Notwithstanding
the foregoing, Akamai will have no defense or indemnity
obligation for any intellectual property claim if it is based on: (i)
Customer Content; (ii) Customer\'s modification of the Services
in a manner not approved or instructed by Akamai; (iii) a
combination of the Services with any third-party solutions,
hardware, software, products, applications, data or other
materials not specified by or provided by Akamai; or (iv)
Akamail's implementation of a technical standard that any
similarly-situated provider would necessarily be required to
implement in a like manner to provide services similar to the
Services.
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7.2 Customer Content Indemnity. Customer is solely |72 1z @EIXx BA pZHe 77 ZEIx0| CHs| Moz
responsible for Customer Content. Customer acknowledges Holo o - of e — oH Sl
that Akamai does not assume and should not be exposed to the | & ZICh. DZH2 Akamai7t DZHO| Ard = 124 EALO|E
business and operational risks associated with Customer's | oi/e= ojZg|#|o|Mdo] 20|t ZEIXxo| o{HEt =mem}
business or any aspects of the operation or contents of . TAF DI SOOI OlElo OfA N =1 oled
Customer's website(s) and/or application(s). Customer shall | 2 EE AUy & 2S¢ S Qotx| fam TJ24E 2o
defend, indemnify, and hold Akamai harmless as aresultof any | L = gjojx= oF Eict= M2 QIMsiCt, TS 17 ZEIx
claim by a third party against Akamai with respect to any . Lo _ _ '
Customer Content, operation of Customer's websites and/or | 221 EAIO|E L/EE= OHEE[F0|Mo| 2H(0lof 2t ZE ES
applications (including without limitation any activities or aspects e =Ho|Lt o QoA 23Els HelE E:ststEl olof
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7.3 Procedures and Control of Defense. The indemnified Party
shall give the indemnifying Party written notice of any claim for
which indemnification is sought under this Section 7 (a "Claim")
without undue delay after becoming aware of it, and the
indemnifying Party's obligations are reduced only to the extent it
is actually and materially prejudiced by untimely notice. The
indemnifying Party may assume and control the defense of any
Claim with counsel reasonably acceptable to the indemnified
Party, and the indemnified Party may participate with its own
counsel at its own expense; however, the indemnified Party may
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take over the defense, at the indemnifying Party's expense, if the
indemnifying Party does not assume the defense within a
reasonable time after notice, a conflict of interest makes joint
representation inappropriate, or the Claim seeks non-monetary
relief against the indemnified Party that is not fully resolvable by
monetary payment. The indemnified Party will reasonably
cooperate in the defense (including by providing access to
relevant documents, records, and personnel), and the
indemnifying Party will reimburse the indemnified Party's
reasonable out-of-pocket cooperation costs. The indemnifying
Party may not settle or consent to judgment without the
indemnified Party's prior written consent if the settlement or
judgment imposes liability, an admission of fault, or injunctive or
other non-monetary obligations on the indemnified Party, or fails
to include a full, unconditional release of the indemnified Party;
such consent will not be unreasonably withheld, conditioned, or
delayed. Likewise, the indemnified Party will not settle any Claim
without the indemnifying Party's prior written consent, not to be
unreasonably withheld, conditioned, or delayed.
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8. Disclaimer; Limitation of Liability; and Exclusion of
Consequential Damages

8. 25 £l Ml xEh W Fo™ &3 2| By x|

8.1 WARRANTY DISCLAIMER. WITH THE EXCEPTION OF
THE SPECIFIC WARRANTIES PROVIDED FOR UNDER THIS
AGREEMENT, EACH PARTY EXPRESSLY DISCLAIMS ALL
WARRANTIES OF ANY KIND, PAST OR PRESENT,
STATUTORY OR OTHERWISE IN LAW OR FROM A COURSE
OF DEALING OR USAGE OF TRADE, TO THE FULLEST
EXTENT PERMITTED BY LAW, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT, OR
SECURITY.

MNelsta, 24 &
EE HAfe, ¢

8.2 PARTNER SERVICES DISCLAIMER. AKAMAI
EXPRESSLY DISCLAIMS ANY REPRESENTATIONS OR
WARRANTIES RELATED TO PARTNER SERVICES.

82IEL{ M
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8.3 AGGREGATE LIABILITY CAP. TO THE FULLEST
EXTENT PERMISSIBLE BY LAW, EACH PARTY'S TOTAL
AGGREGATE LIABILITY FOR ALL CLAIMS ARISING
HEREUNDER, WHETHER IN CONTRACT, TORT, OR
OTHERWISE, SHALL NOT EXCEED THE AMOUNT OF FEES
PAID BY CUSTOMER FOR THE AKAMAI SERVICES GIVING
RISE TO THE CLAIM UNDER THE APPLICABLE
TRANSACTION DOCUMENT DURING THE TWELVE (12)
MONTHS PRECEDING THE FIRST EVENT GIVING RISE TO
SUCH LIABILITY, WHETHER SUCH FEES ARE PAID OR
PAYABLE TO AKAMAIIN ADIRECT SALE OR TO APARTNER
IN AN INDIRECT SALE. THIS LIMITATION IS AGGREGATE
AND APPLIES NOTWITHSTANDING THE NUMBER OF
CLAIMS, THE THEORY OF LIABILITY, OR WHETHER OTHER
REMEDIES FAIL OF THEIR ESSENTIAL PURPOSE.
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8.4 EXCLUSION OF CONSEQUENTIAL AND OTHER
DAMAGES. TO THE FULLEST EXTENT PERMISSIBLE BY
LAW, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR
ANY LOST DATA, LOST PROFITS, BUSINESS
INTERRUPTION, REPLACEMENT SERVICES, OR OTHER
SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR
INDIRECT DAMAGES, HOWEVER CAUSED AND
REGARDLESS OF THEORY OF LIABILITY, EVEN IF A PARTY
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HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

8.5 Exceptions. The limitations and exclusions set forth in this
Section 8 shall not apply to damages arising out of: (a)
Customer's payment obligations; (b) a Party's indemnity
obligations; (c) a Party's gross negligence or willful misconduct;
or (d) any other liability that cannot be limited or excluded under
Applicable Law.

8.5 042l 2 Mgz ol HAIE XMEt X HHXIE (a) T2 X|
F

(b) L AR B4R Ol (c

8.6 Beneficiaries. The limitations, exclusions, and disclaimers
in this Section 8 apply to and benefit each Party and its Affiliates
and their respective directors, officers, employees, agents,
suppliers, licensors, and subcontractors.
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8.7 NO-CHARGE OFFERINGS. TRIAL, BETA, EVALUATION,
OR OTHER NO-CHARGE OFFERINGS OF THE AKAMAI
SERVICES (COLLECTIVELY, "NO-CHARGE OFFERINGS")
ARE PROVIDED "AS IS" AND "AS AVAILABLE," WITHOUT
WARRANTIES OR COMMITMENTS OF ANY KIND. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, AKAMAI SHALL
HAVE NO LIABILITY ARISING OUT OF OR RELATING TO NO-
CHARGE OFFERINGS.
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8.8 SERVICE CREDITS. SERVICE CREDITS (IF ANY)
SPECIFIED IN AN APPLICABLE SERVICE LEVEL
AGREEMENT ARE CUSTOMER'S SOLE AND EXCLUSIVE
REMEDY FOR ANY FAILURE TO MEET THE APPLICABLE
SERVICE LEVELS.
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9. Export Control

9. =E8H

9.1. Export Control as to Akamai Services. Customer
acknowledges and agrees that any products, materials, software
and/or technology provided by Akamai under this Agreement are
subject to the export control laws and regulations of the United
States. Customer agrees that its use of any of the foregoing
under this Agreement shall be in compliance with such laws and
regulations. Upon request, Akamai will provide the Export
Control Classification Number for the relevant Service(s), if
applicable.
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9.2 Export Control as to Customer Content. Customer shall
comply with all applicable export control, re-export, import, and
economic sanctions laws (including the U.S. Export
Administration Regulations (EAR), the Office of Foreign Assets
Control (OFAC) regulations, and other applicable export and
sanctions regimes), and Customer represents that it is not
located in, organized under, owned or controlled by persons in
or who are citizens of, and will not permit access to or use of the
Services from, any comprehensively sanctioned jurisdiction or
by any person on applicable restricted party lists (e.g., OFAC
SDN, BIS Entity/Denied/Unverified, EU/UK consolidated lists);
Customer will not use the Services for any prohibited end use
(including nuclear, missile, or chemical/biological weapons or
prohibited military end uses/users) or submit ITAR-controlled or
similarly restricted data. Customer remains responsible for
determining and obtaining any authorizations for its specific use,
destinations, and users and will not cause Akamai to violate any
Applicable Laws; Akamai may immediately suspend or terminate
the Services if it reasonably determines Customer's use may
breach this Section 9 or violate Applicable Laws.
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10. Notice.

All notices required or permitted under this Agreement must be
in writing and addressed to the Party's notice contact listed in the
Transaction Documents or at the Akamai Control Center.
Notices shall be delivered by: (a) personal delivery; (b) a
nationally recognized overnight courier; or (c) certified or
registered mail (postage prepaid, return receipt requested).
Notices are deemed given: (i) when delivered, if by personal
delivery; (ii) on the next business day after deposit with an
overnight courier, as evidenced by the courier's records; and (iii)
on the third business day after deposit with the postal service, as
shown by the postmark. Routine operational or service-related
communications (including service updates, usage or billing
notices, and security advisories) may be provided by in-product
messaging, email to account contacts listed in the Akamai
Control Center, or other electronic means customary for the
Service and need not satisfy the requirements for legal notices
in this Section 10. Each Party may update its notice contact or
address by providing notice as set forth above. Nothing in this
Section limits a Party's right to effect service of process by any
method permitted by Applicable Law.
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11. Force Majeure.

Neither Party will be liable for any delay or failure to perform its
non-payment obligations to the extent caused by a Force
Majeure Event, provided the affected Party gives written notice
within five (5) days of awareness (with reasonable updates),
uses commercially reasonable efforts to mitigate and resume
performance as soon as practicable. "Force Majeure Event"
means an event beyond the affected Party's reasonable control
that could not have been prevented by commercially reasonable
precautions, including acts of God, natural disasters, epidemics
or pandemics, acts of government, declared states of
emergency, civil unrest, terrorism, war or military action
(including actions affecting telecommunications infrastructure),
labor disturbances not specific to the affected Party, disruption,
degradation, or severance of undersea cables or other critical
telecommunications infrastructure, widespread or systemic
outages of internet backbone providers, DNS, or utilities, and
material outages of third-party hosting providers not caused by
the affected Party, but excluding (i) payment obligations, (ii) lack
of funds, and (iii) failures arising from the affected Party's
noncompliance with Applicable Law or its own security policies;
the Parties agree that confidentiality, data protection, and use-
restriction obligations remain in effect and are not excused
except to the extent performance is rendered impossible; if a
Force Majeure Event materially prevents use of a Service for
more than thirty (30) consecutive days, either Party may
terminate the affected Transaction Document upon written
notice. This Section 11 applies to Direct Orders and may be
leveraged by Akamai to excuse performance related to the
Services specified in a Partner Order.
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12. Assignment.

Customer may not assign, delegate, sublicense, or otherwise
transfer this Agreement, any Transaction Document, or any
rights or obligations hereunder, including without limitation the
right to access and use the Services by operation of law, or
otherwise (including in connection with any merger,
consolidation, sale of equity or assets, change of control, or
similar transaction), without Akamai's prior written consent, not
to be unreasonably withheld. Akamai may assign this
Agreement, in whole or in part, without restriction, including to
an Affiliate or in connection with a merger, reorganization,
change of control, or sale of equity, assets, or business, and may
subcontract performance of the Services; provided that Akamai
remains responsible for its subcontractors' compliance with this
Agreement. Any attempted assignment in violation of this
Section 12 is void and constitutes a material breach of this
Agreement.
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13. Successors in Interest.

This Agreement is binding upon, and inures to the benefit of,
each Party and its respective successors and permitted assigns,
in each case only to the extent an assignment or transfer is
permitted under this Agreement.
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14. Governing Law, Jurisdiction, and Venue.

This Agreement, and any dispute, claim, or controversy arising
out of or relating to this Agreement or its subject matter or

Policies.

This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter hereof and supersedes
all prior and contemporaneous proposals, agreements,
representations, and communications, whether oral or written.
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Each Party acknowledges that in entering into this Agreement it
has not relied on any representation, warranty, or statement not
expressly set forth in this Agreement. Except to the extent
permitted hereunder, this Agreement may be amended only by
a written document signed by Akamai and Customer, and no
effect shall be given to any terms or conditions contained in or
referenced by any Customer purchase order, confirmation, or
similar document, which are hereby rejected and void.
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16. Waiver; Remedies; Severability; Reformation.

No failure or delay by either Party in exercising any right or
remedy under this Agreement shall constitute a waiver of such
right or remedy. A waiver will be effective only if set forth in a
written instrument signed by the waiving Party and only for the
specific instance and purpose for which it is given. Except as
expressly provided herein, all rights and remedies provided in
this Agreement are cumulative and not exclusive of any rights or
remedies provided by law or in equity. If any provision of this
Agreement is held invalid or unenforceable, that provision shall
be enforced to the maximum extent permissible, and the
remaining provisions shall remain in full force and effect. The
Parties further agree that any such invalid or unenforceable
provision shall be deemed modified to the least extent necessary
to make it valid and enforceable while preserving, to the greatest
extent possible, the Parties' original intent, and that the essential
purpose of this Agreement shall not be affected.
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17. Independent Contractors; No Authority; Responsibility
for Personnel and Taxes.

The Parties are independent contractors. Nothing in this
Agreement creates a partnership, franchise, joint venture,
agency, fiduciary, or employment relationship between the
parties. Neither Party has, and will not represent that it has, any
authority to bind the other Party without the other Party's prior
written consent. Each Party is solely responsible for the
direction, control, and compensation of its employees and
contractors, and for all taxes, withholdings, and benefits relating
to such personnel.
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18. Survival.

The following provisions shall survive expiration or termination of
this Agreement or any Transaction Document for any reason: (a)
accrued rights and obligations, including any right of action or
claim arising from acts or omissions occurring prior to expiration
or termination; (b) Sections 2.3, 2.5, 2.8, 2.10--2.14; (c) Section
3, solely with respect to breaches occurring prior to expiration or
termination and obligations that by their nature continue; (d)
Section 4, including all accrued and unpaid fees and the right to
collect amounts owed; (e) Sections 5.1--5.3; (f) Sections 6.2--
6.5; (g) Sections 7--10; (k) Sections 12--16; (I) Sections 18 and
19; (m) Section 20, to the extent required by mandatory
Applicable Law; and (n) any other provision that by its express
terms or by its nature is intended to survive.

o
mjo

oy

9'|_-

rlo

2

B

rok

>.

=)

Hu

rn

rhr

N

1

Hh

rr

X

&4

o

x

N

o z o
P HU
T A
Ral e R

rok
o
=
Pl
N
P
[T
0x
]
o}
s
o
A
H
m

=

P

LHX| M5.3%, (f) M6.2= K| M6.5%, (g) M7= LHX| AM10
(k) M12z= x| AM16Z, (1) M18Z= L M19%, (m) 2
T L= He| LHAIAM M20=, & (n) 2 HAMH =

[==}
St 5 o= E 7|EF =F.

&

i
e

tr
rr

19. Non-North American Services; Global Terms.

19. HIS 0| MH|A; 22-H =A.
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19.1 Non-North American Services. The Parties hereby
acknowledge and agree: (a) ATl shall only be obligated to and
shall only provide the North American Services, (b) Akamai
Switzerland shall only be obligated to and shall only provide the
Non-North American Services, and (c) in both cases the
provisions of such Services and any liabilities for failure to
provide such Services shall be the sole obligation of the
providing Akamai entity. Any Transaction Documents signed by
ATI, Akamai Switzerland, and Customer shall be two, separate
and independent, two-party agreements, one between ATI and
Customer, and one between Akamai Switzerland and Customer.
The obligations of ATl and Akamai Switzerland under the
Transaction Documents and this Agreement will be separate and
not joint, and neither ATl nor Akamai Switzerland shall be
responsible for the Services that the other is obligated to provide.
Further, ATI shall only be entitled to compensation for the
provision of the North American Services and Akamai
Switzerland shall only be entitled to compensation for the
provision of the Non-North American Services. However, the
Parties acknowledge that for convenience, ATl shall serve as the
billing and collections agent for both the North American
Services and Non-North American Services, which will be
separately identified but billed as part of the same invoice.
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19.2 Global Terms. This Agreement governs all Transaction
Documents provided to Customer worldwide. If Customer is
located outside of the United States and a country-specific
appendix for  Customer's country is posted at
https://www.akamai.com/legal/terms-and-conditions (the
"International Terms Page"), the then-current appendix applies
and supplements or replaces certain sections of this Agreement,
to the extent applicable. If Customer is located outside of the
United States but no country-specific appendix for Customer\'s
country is posted on the International Terms Page, no
international terms apply, and the terms of this Agreement
govern without modification. To the extent of any conflict
between an applicable country-specific appendix and this
Agreement, the country-specific appendix will control. Akamai
may update the International Terms Page, but will not materially
degrade the core functionality, security, or support of the
Services during the current Term. The English-language version
of the International Terms Page controls unless a translation is
required by Applicable Law.
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20. Consumer Customers. This Section 20 applies only where
Customer is a natural person acting primarily for personal
purposes who registers for Services through Akamai's online
self-service channels ("Consumer Customer"), and prevails over
any conflicting provision of this Agreement. Consumer Customer
represents that Consumer Customer is at least eighteen (18)
years of age and has the legal capacity to enter into this
Agreement. Consumer Customer authorizes Akamai to charge
the payment method on file on a recurring basis for applicable
fees; if a charge fails, Akamai will provide notice and at least a
seven (7) day grace period before suspending Services. Akamai
will clearly disclose auto-renewal terms before Consumer
Customer\'s initial purchase and will provide an online
cancellation mechanism. If Akamai increases fees under Section
4.5, Consumer Customer may terminate the affected Services
without penalty before the increase takes effect. The warranty
disclaimers, limitations of liability, fee acceleration, and forum
selection provisions of this Agreement shall not be construed to
exclude or limit any non-waivable rights Consumer Customer
may have under mandatory consumer protection laws of
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Consumer Customer\'s jurisdiction. Where Applicable Law
grants Consumer Customer a right of withdrawal from a distance
contract, that right applies in accordance with such law.
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